International Journal of Psychosocial Rehabilitation, Vol. 25, Issue 03, 2021
ISSN: 1475-7192

The Nature and Framework of the Situation of
Journalists and their Discrimination Under
International Law
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Abstract

This study dealt with the issue of journalists in the following demands
-The concept of journalists and their classifications.

-Distinguishing journalists from other media professionals.

This research deals with the press, its freedoms and controls, and the links of the press: their nature, origins, protection
and impact on societal, human and cultural development, and their legal rules. Because they have occupied a large and
important space in the most prominent fields of contemporary life, especially open-source social media, and they have
covered most aspects of human, natural and cosmic activity; It was worth studying all their aspects to clarify the
position of Sharia and the law on them and their rulings on them. There is no doubt about the necessity and necessity of
submitting them to their controls to ensure optimal benefit from them, as they are among the services that are
indispensable in our contemporary time. Whereas the media and the press are of such vitality and importance; | did in
this subject as required by the requirements of the study. This study was based on the extrapolation of the issues in
which the opinions of scholars varied according to the multiplicity of factors related to the edge, according to an
applied analytical methodology.
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The concept of journalists and their classifications

Journalism is a language: the word journalism in the language goes back to the root newspapers, and it is called the
press of Fateh al-Sad or the press of breaking it, and the newspaper is the book, and its plural is newspapers and sheets.
As for the definition of journalism idiomatically: the profession or work that is based on collecting and analyzing
different opinions and news, working to verify their credibility and then presenting them to people for perusal and
knowledge of what is going on in the world through them.

The Office of the United Nations High Commissioner for Human Rights has defined it as a profession shared by a wide
range of actors, including professional and full-time writers, editors, correspondents and analysts, as well as bloggers
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and others who engage in forms of self-publishing in print, on the Internet, or in other venues such as radio or TV via
satellite or via the Internet.

The press includes many areas of news coverage and expression of opinion in various branches of knowledge, and is
often related to events, changes and processes on the local or regional arena in terms of political, social, cultural,
scientific, sports, artistic, and others. It was called at the beginning of its entry into the world. Al-Arabi at the beginning
of the nineteenth century called “Al-Waqa’i” in reference to the “Egyptian Gazette,” which was founded by Sheikh
Rifa’a Al-Tahtawi, and named “Gazette” after a coin whose price was an imitation of Europeans, and Sheikh Najib Al-
Haddad is the first to use the word press in its current meaning in the Arab world He is the one who established the
newspaper "Lisan Al Arab" in 1894 AD in the Egyptian city of Alexandria.

The jurisprudential concept and the conventional concept of the journalist

The position of journalists within the framework of international law cannot be understood apart from their field of
work, which is primarily related to freedom of expression and opinion, which is one of the basic elements of human
rights. Referring to the many different classifications that have been placed on human rights, there is a large space, of
which is directly focused on freedom of opinion and expression, and the most important ones who benefit from it are, of
course, journalists.

By taking the traditional division of human rights through their subject matter, which classified them into civil and
political rights (first generation rights), economic, social and cultural rights (second generation rights), and collective
and individual rights (third generation rights), we find that freedom of expression and opinion are among the most
important human rights. guaranteed. If the right is directly related to the profession of journalists, it can be said that the
interest in this category is not a denial of guaranteeing the basic rights associated with their profession, which is freedom
of opinion and expression.

The following research answers the question posed here: Who is a journalist in the eyes of international law, and how
can he be distinguished from others? It is the subject of the first topic of this chapter, then the concern of international
law is addressed to the situation of journalists through international charters, declarations and agreements.

The profession of journalism is among the oldest professions practiced by man since ancient times, and international
interest in it has developed through interest in the media and those in charge of it, who are the category of journalists.
But the question that arises regarding the definition of the category of journalists in the eyes of international law and
how interest in this category has developed through international law in times of peace and war, and this is what will be
explained next:

The legal concept and the customary concept of the journalist

There is no unified opinion about defining the concept of the journalist among the media, law and politics, and even
most local legislation did not establish a fixed definition of the journalist; Rather, it went directly to defining the rights,
duties and responsibilities of journalists.

The difference between jurisprudence and legal scholars about the meaning of the journalist is a result of the difference
over the meaning of the press and journalists, and this difference was reflected in the scope of international law in
general and international humanitarian law in particular, and the proximity of this category to the battlefields, which
calls for introducing them.

With regard to the linguistic definition of the word journalist, in the Oxford Dictionary, the word “press” is used in the
sense of press, and it includes the journalist and the newspaper at the same time, and everything that is related, of
course, to printing and dissemination of news and information.

This definition does not distinguish between the journalist and the press, although the legal definition of the word press
is “every publication issued in one name periodically on organized or unorganized dates when the periodicity
requirement is fulfilled.” It is every periodical publication issued under one name and expresses the idea by writing,
saying or image and issued periodically.

The legal concept of the journalist

The legal and constitutional jurists were divided in defining the journalist into two directions:

First - the narrow trend:

The definition of the journalist is based on this view based on the media tool, which is newspapers of all kinds and
types, whether they are daily, weekly or any of the characteristics of the periodical, as well as books, magazines and all
publications, meaning that this trend links the concept of the journalist to the written press only. The written media,
which is the newspaper, is the person who writes for a newspaper.
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Secondly, the extended trend:

Those who hold this trend believe that the journalist is not limited to the person who practices the profession of written
journalism; Rather, it includes the profession of all media, whether written or audio-visual, and this includes theatre,
cinema and other various media.

However, the two previous opinions were criticized in their definition of the journalist, as the first opinion confuses
newspapers and other publications, such as books that can be issued by parties that are not professional in the profession
of journalism.

As for the expanded opinion of the concept of the journalist, it is also criticized by its expansion in the introduction of a
sect that has nothing to do with the profession of journalism. for the journalist.

Customary concept of the journalist

clear H. From the definition of a journalist in international law, it does not differ from the definitions in some national
legislation. The French media law issued in 1985 in Article 761 defines a journalist as “the mainly professional and
regular in his profession within one or more daily or temporary publications.” or within one or several media agencies,
and this activity is his main source of income. In order for the journalist to be distinguished from others, he must hold
the journalist's card, which is issued and delivered by the legally mandated body, whether it is a governmental body, a
union body, or an official international organization with a legal personality.

Temporary workers in the journalistic and media field acquire the status of journalists, as is the case for collaborators
who cooperate with a media organization almost continuously, despite the fact that the criteria mentioned are not
available to them, which is “continuity”, and most legislation recognizes them as a journalist, and their examples are the
group of photographers who They work for their own account or for media organizations when necessary, as well as
other technicians whose activities and experiences contribute to the production, visibility and reach of the journalistic
work.

International law has followed the example of domestic legislation, as it includes the rules of protection for all
journalists, including temporary workers who work in various media, written, audio and visual. With reference to the
United Nations draft prepared on the recommendation of the General Assembly for submission to the Conference of
Governmental Experts and then to the Diplomatic Conference, which emphasized the development of international
humanitarian law in the period between 1974-1977, the journalist defined in Article 2 of it, and stipulated that the term
journalist refers to all Writer, reporter, detective, investigator, photographer and their technical assistants working in
newspapers, radio and television, who naturally carry out this activity as original work. Thus, given this definition, the
concept of a journalist includes correspondents of various newspapers, correspondents of news agencies, radio and
television, and all workers in this large media sector, whether the media is in the written, audio or visual press.

Although most countries avoid defining the definition of a journalist in their media legislation and leave the matter to
the regulations and regulations of the Journalists Syndicate or professional and social gatherings interested in the affairs
of journalists, which in turn threaten the definition of a journalist in line with their view and give him their membership
card, there are those who address the definition of a journalist in their texts. The legal regulation of the media
profession, as is the case in some legislations, such as the Egyptian media law, which linked the definition of a journalist
to the practice of his profession with one of the media outlets, and he takes that as his profession and profession.

Thus, the international convention concept of the journalist derives its basis from the nature of the task exercised by the
journalist in conveying the news and putting people in the picture of events in all honesty and sincerity, regardless of the
media he uses.

As for the press itself, it is the profession or craft that is based on collecting and analyzing news, verifying its credibility,
and presenting it to the public in a written, audio or visual form. local.

Distinguishing journalists from other media professionals

The journalist is associated with a set of media concepts in general, which makes it difficult to distinguish him many
times from other media professionals on the one hand, and on the other hand, the profession of journalism is linked to
concepts related to the right to information and mass communication, which requires reference to some concepts related
to the profession of journalism.

Distinguishing the journalist from others with the press ID card

International humanitarian law has established guarantees that journalists can benefit from under the identity card, as the
Third Geneva Convention in its paragraphs on the protection of journalists - for example - grants privileges to
professional journalists who work in journalism, regardless of their availability or non-availability of the national
professional press card, As well as for the benefit of those who are in the judgment of professional journalists. Given the
importance of the press ID card, we will devote a comprehensive study to it as follows:
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Press ID card:

A journalist is a person who, by virtue of legislation, regulations, regulations, or actual practice, is considered a worker
in the field of journalism, and in order to have the advantage of facilitating his work and ensuring his protection, he must
be in possession of a card issued by local authorities or international press organizations, as stated in the draft United
Nations Convention Concerning the establishment of a special committee to address the problem of protecting
journalists (Article 2/a).

According to what was stated in the draft United Nations Convention on the Establishment of a Special Committee to
Address the Problem of Protecting Journalists (Article 5/2), a clear and specific statement must be written on the back of
the card stating that the holder undertakes to act through his mission in a manner consistent with the highest standards of
professional integrity, and not to He shall not interfere in the internal affairs of the countries to which he is traveling,
and shall not participate in any political or military activity, or in any work that may involve a direct or indirect
contribution to the hostilities in which he is performing his dangerous mission.

This is considered a guarantee for the journalist and an embodiment of his impartial professional work, which supports
every opinion calling for the extension of legal protection for journalists at an international level. In addition, since the
competent authorities are responsible for reporting the names of journalists holding press cards to an international
professional committee established under the Convention, journalists can thus prove that they are on an official mission
with this card.

In addition, every journalist must carry on his arm a ribbon with a distinctive emblem (P) in a large size and black on a
golden disc, and that the emblem be visible from afar, according to the draft of the United Nations Convention for the
Establishment of a Special Committee to Address the Problem of Protecting Journalists ( Article: 91).

It was the proposal of the drafters of the United Nations Convention on the establishment of a special committee To
address the problem of protecting journalists, an international professional committee is established to try to solve the
problem of badges and their accreditation systems. Although the committee was not given the authority to take any
decision, because the national authorities are supposed to issue or register the card, it would have been tasked with
setting the conditions for issuing, renewing or withdrawing the card according to (paragraph 2 of Article 4 of the draft),
and the committee would have kept a record of the names of journalists who They hold this card according to
(Paragraph 7 of Article 5).

Article 81 of the First Geneva Convention of 1929 stipulates: “Persons who accompany the armed forces without being
directly affiliated with them, such as correspondents, press informants, contractors or contractors who fall into the hands
of hostile parties, and these parties consider that they are in possession of a permit from the military authorities. of the
armed forces they were accompanying.

By extrapolating this text, it becomes clear that journalists are part of a group of people who are not clearly or clearly
defined, who accompany the armed forces without belonging to them, and they must be treated as prisoners of war when
they fall into the hands of the other party, and at the same time they maintain their status as civilians provided To hold a
permit issued by the military authorities of their country.

Although the possession of an identity card issued by the competent authorities was a condition of the legal status of a
prisoner of war under the 1929 Convention, legislators relaxed this requirement in 1949, given that the holder of the
card could lose it during World War 11.

After the adoption of the four Geneva Conventions of 1949, the Third Convention on the Treatment of Prisoners of War
resumed the same provision that exists with regard to journalists, in Article 4, paragraph (a) clause (4) that “persons who
accompany the armed forces without actually being part of them are like civilians.” Those in military aircraft crews, war
correspondents, supply contractors, and members of work units or services concerned with the welfare of the military,
provided that they have a permit from the armed forces they accompany”.

Thus, this agreement is consistent with the previous texts, considering that journalists and war correspondents are
considered among the categories that can accompany the army without being part of it, and that the journalists to be
protected are the journalists accredited to the army authorities who follow it and who hold a card and permit indicating
that.

Also, the identity card introduced by the Third Convention of 1949 included a presumption in favor of the war

correspondent working in newspapers, news agencies, and audio-visual media stations, and granted him a role and rights
similar to the role and rights of a soldier.
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Then Article 79/3 of the first protocol of 1977 stipulates that “it is not possible to obtain the identity card in the form
attached to the second annex to this protocol. and testify to his quality as a journalist.

The press identity card, if it is handed over to all journalists and not only to the field war correspondents, but it did not
create the protected civil status of the journalist holding the card; Rather, it is a simple evidence of the holder's right to
protection, so Article 79 used the formula "permissibility”. However, the possibility of carrying the identity card is an
additional guarantee of protection, especially when the journalist is in the hands of hostile parties, and for the
authenticity of the identity card and its legal value when it is issued by the resistance and liberation movements; Article
1/4 of Protocol | states that the national liberation movement is considered armed conflict and therefore Protocol | of the
Convention applies to it.

However, the text of this paragraph remained characterized by a degree of loose flexibility, and hence the fear expressed
from the beginning by many countries, whether in Western Europe or elsewhere, where they considered that the fourth
paragraph of Article | may open the door to separatist movements or resistance movements It is violent to the existing
social system, in order to give its actions the description of (a national liberation war) and thus achieve some legal and
political gains.

But it was pointed out that the national liberation movement can issue the identity card if it adheres to the mechanism of
accession stipulated in Article 96/3 of Protocol I, and therefore it may benefit from the same rights and obligations as
one of the High Contracting Parties to the conventions and Protocol I. This paragraph requires that the war be against a
contracting party, which means that the declaration provided for in the said paragraph does not produce its effect, unless
the state against which the war is waged is itself a party to the Protocol, and therefore to the Conventions, and the effect
of such a declaration is that The provisions of the Conventions and the Protocol shall become applicable in that armed
conflict and equally binding on all parties to the conflict.

Article 79/3 of the Second Protocol of 1977 stipulates that journalists may obtain an identity card according to the form
attached to Annex I1. and testify to his capacity as a journalist.

This text expressly speaks of the identity card that the competent authorities may give to the journalist in order to attest
to his capacity and his job if he encounters trouble during the value of his work. It also stipulated that the government of
the state in which the journalist is a national or in which he resides, or in which the media institution in which he works
is located, must give them this card in order to provide them with necessary protection, which reflects the place of the
media within the framework of international humanitarian law and investigates in the conditions of war a known media.

The position of the journalist in international media legislation

The debate about journalists and the debate about the media are very much overlapping; As the journalist's profession is
now more than ever based on the necessity that the media has become a human right, and it is not possible to study the
situation of journalists in international law independent of the right to information.

wa Media is defined as “the process of publishing and presenting correct information, clear facts, truthful news, accurate
topics, specific facts, logical ideas and preponderant opinions to the masses, with their sources mentioned in the service
of the public interest.” While others define it as: “Providing people with correct news, sound information and firm facts
that help them form a correct opinion on a fact or a problem, so that this opinion objectively expresses the mentality,
tendencies and tendencies of the masses.” Others define it as “a human activity that aims to communicate with and
influence others through specific means of communication.” On this basis, the following pillars of the media can be
identified:

—The raw material (news, topic, idea...etc).

—The human element (active and passive), because the media is a human activity that aims to influence and be affected,
and this element is based on the journalist as the most important means of communication on the one hand, and
freedom as a general asset in exercising the rights considered legal on the other hand, which calls for considering the
work The journalist guaranteed under legal texts, through which the journalist exercises his media activity freely in
order to gain access to news sources.

At the international level, the United Nations General Assembly, in its first session (in resolution 59D-1 of January 14,
1946), declared that media freedom is a fundamental human right, and it is the standard by which all freedoms to which
the United Nations devotes its efforts are measured. The United Nations also held a conference on media freedom in the
Swiss city of Geneva from March 23 to April 21, 1948, in which three draft international agreements were prepared on:
the collection and dissemination of international news, the recognition of the right of international correction and
freedom of information, and added a special article Freedom of opinion is included in the Universal Declaration of
Human Rights and a number of resolutions and recommendations.
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Media freedom includes the right to broadcast, receive and search for information without regard to territorial borders
and without government interference. This freedom includes an essential factor in any serious effort to promote world
peace and its progress. Not to be misused, and one of its basic rules is the moral obligation to investigate the facts
without exposure and to publish information without malicious intent.

In order for the press to enjoy its freedom, as stipulated, it must not be censored, especially prior censorship over the
publishing process, because this censorship violates the freedom of the press, and what newspapers publish becomes
subject to the opinion of the representative of the local government and the de facto authorities.

From the foregoing we note that the interest of international law and custom in the journalist is mostly related to the
interest in the right to freedom of expression, the right to communicate, and freedom of the press as natural human rights
stipulated in most constitutions of civilized countries, and they are concepts related to the media in the following detail:

1. Freedom of opinion and expression:

Freedom of opinion and expression means the right of a journalist to express his opinion through all means of
intellectual communication, through which he can speak, write, print and publish whatever he wants, but he is asked
about the abuse of this right in the cases specified by local law. The Declaration of the Rights of Man and of the French
Citizen issued in 1789 contained this freedom in Article 11, which included that freedom of intellectual communication
is one of the most precious individual rights, and Article 19 of the Universal Declaration of Human Rights guarantees
every person the right to freedom of opinion and expression, including Freedom to hold any opinion and to seek, receive
and broadcast news by any means possible or available.

2. Right to contact:

Communication is defined as: the means through which all signals, meanings, and data that are between people can be
transmitted, according to Charles Wright’s definition. and place, and these symbols are represented in facial expressions,
gestures, signs, printing, telegraph, telephone, and all the means that shorten time and place to deliver news or
information.

The right to communicate also means the right to freedom of opinion and expression, and it expands to include freedom
to tell others, freedom to know, the ability to debate and dialogue and ease of participation. The concept of the right to
contact is related to the journalist's work because it includes his right to protect his privacy and to benefit from private or
open information resources, freedom of movement and movement, and the right to conceal the profession's secret. In
response, correction and correction.

The Arab Committee for the Study of Media and Communication Issues in the Arab World defined “the right to
communicate” to mean “the right to benefit and the right to participate for all individuals, groups and organizations,
regardless of their social, economic or cultural level, regardless of gender, language, religion or geographical location in
Utilizing the means of communication and information resources in a balanced manner, and achieving the greatest level
of public participation in the communicative process, so that the role of individuals and different social groups is not
limited to merely receiving media, but extends to shifting to positive participation in planning and implementation as
well. The recognition of the right to communication and the widening of its acceptance is usually accompanied by a
problem between the political authority and society. The former tries to restrict it while society aspires to expand it to
the maximum. The issue is often related to the structure of the state, the nature of the system, and the dimensions of
freedom and democracy that are practiced and allowed in society.

3. Freedom of the press:

It is a branch of freedom of opinion and a branch of it, and it is one of the basic freedoms that the nature of the
democratic system necessitates, and it is a pillar of every democratic system of government. In essence, this system is
based on the principle of sovereignty for the people It is the only source of authority, and it no longer means the right to
publish newspapers, magazines and publications; Rather, it also means the citizen's right to the plurality and diversity of
media and the freedom to choose among them.

Conclusion

The current study reached a number of results, which are:

1) This study is a step to contribute to the achievement of Sharia standards in the field of media and journalism, which
those in charge of it benefit from in controlling their message.

1) A statement of the concept of media and journalism, its tools and means, its functions, types and problems.

2) Explanation of the role of the media and the press in the most important fields of life, and the extent of its impact on
shaping the Muslim personality.

3) Explanation of media and press images and their legal rulings and controls.
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4) The rapid development of the mass media in terms of quantity, quality and influence is supposed to increase the
interest of the international legislator in the situation of journalists in all aspects surrounding their work in order to
work on legalizing them and defining their duties and rights.

5) The reality of media and journalistic work in many countries of the world emphasizes the need to exert more efforts
and perform more work in order to ensure freedom of media and journalistic work, protect workers in this service
sector and improve their working conditions, especially in areas of armed conflict and countries where repressive
regimes prevail.
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